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CITY OF AUSTIN, TEXAS

MINUTES OF THE CITY COUNCIL
CITY OF AUSTIN, TEXAS
Regular Meeting

March 27,1947
10:50 AJMe

Council Chember, City Hall

SRUSRSRIIN , SN

The meeting was called to order, with Mayor Miller presiding.

Roll c=21l:

Present : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry =znd Wolf
Abgent : YNone

Present also: Guiton Morgen, City MNemeger; Trueman E, O'Quinn, City
Attorney; J, B, Mothersl, Director of Public Works; and R, D. Thorp, Chief
of Police,

The reazding of the Minutes was dispensed with.

Je As Welson, 2200 East Averme, appeared before the Council and asked
that the City give him o definlte answer regarding the price the City is
going to pay for his property for right-of-way on East Avenue, He wag ad-
vised that the City waes working on the matter as rapidly ag possidle and
that within the next few days the City Council would have a meeting with
the Appraisal Committee for East Avenue, the City Attorney, the (ity Engi-
neer, and the City Menager, =nd that as soon as the survey is completed,
the City will malte him an offer.

Mre Johneson, representing his son, Jodie B, Johnson znd wife, 208 Caney
Street, came befors the Councll and asked that the Clty give inmediate re~
lief from an insanitory condition created by a septic tank on their premises.
He was advised that the Sewer Department was now working on plans to get
sewerage ln that area but that delivery of the cast iron pilpe for the pro-
Jeet could not be expected for sbout six weeks, The City Menager was ine
structed to give them &1l relief possible in the mesntime,

- The application of ERNEST SHEELEY, 2109 Fest Ist Street, for a license
to operate as a taxicsb a U-door Ford Sedan, 1942 Model, Engine No.18678%20L,
State License No, HN-5GHT, duly approved by the Jity Manager, was submitted,
Councilman Thornberry moved that the spplication be grenteds. The motion pré-
vailed by the following votey
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Ayes: Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Wolf
Noes: None

The spplication of CARL CLAYTON BUCK, Route Y, Box 111, for a license
%o operate as a taxiceb a Dodge Sedan, 1940 Model, Motor No. D1M-75662,
State License No. ¥X=-6502, duly spproved by the City Mansger, was submitteds
Councilman Thornberry moved that the licensge be granted. The motion pre
vailed by the following votes

Ayes : Couwncllmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry zand %Wolf
Noes : None

The applicatlon of LORIS EDWOOD GALLOWAY, 1906 San Gabriel Street, for
a license to operate as a taxicad a Fleetmaster Chevrolet, 1947 Model,
Engine No, EAA-1U51, State License No, EB-2766, duly approved by the City
Menageyr, was submitted. Councilmen Thornberry moved that the license be
granted. The motion carried by the followins vote: .

Ayee : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf
Noes : None

The spplication of ISRARL GARCIA CASAS, 2703 Zast 5th Street, for a
texicab driver's permit, duly approved by the City Manager, was submitted,
Councilmem Glass moved that the permit be granted. .The motion prevailed
by the following votes

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : None

The application of JOE LEE SMITH, 1908 Eva Street, for a taxicsd drive
erts permit, duly approved by the City Mansger, was submitted., Councilman
Glass moved that the permlt be greanted. The motion preveiled by the follow
ing votet

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : None

The application of ELMER ROBERT MALONE, 1901 Eva. Street, for a texicad
driverts permit, duly approved by the City Mansger, wes submitted. Council-
man Glass moved that the permit be granted. The motion prevailed by the
following votes

Ayes : Councilmen Bartholomew, Glase, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : None

The application of MARION LEE GREEN, 1212 Baylor Street, for 2 taxicad
driver!s permit, duly approved by the City Manager, was submitted. Council.
man Glass moved that the permit be granted. The motion prevailed by the
following vote:

4yes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : None

The application of THOMAS PRANCIS RYAN, 709 West 19th Street, for a
taxicsb driverts permit, duly approved by the Csity Mansger, was submitied,
Councilman Glass moved that the permit be granted, The motion prevailed
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by the following votey
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Wolf '
Noeg : None

The application of CHARLES WILLIAM HENWECE, 932 Hast 5ist Street, for
& taxicsdb driver's permit, duly approved by the City Menager, was submitted,
Councilmen Glass moved that the permit be granted. The motion prevailed by
the following vote:
Ayes : Councilmen Bartholomew, Glass, Meyor Miller, Councilmen
Thornberry and Wolf ‘
Noes : None

The application of ELMER LEROY SMITH, Route 6, Box 122, for a taxicsad
driver's permit, duly approved by the City Moneger, was submitted. Council-
men Glass moved that the permit be granted. The motion carried by the folw
lowing vote:

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councllmen

Thornberry and Wolf

Noes : None

An"appeal by IRA KAVANAUGH, Colored, 2002 Peoples Street, on his appli-
cation for a taxicab driver's permit, which had been recommended for denisl,
wes hearde After considering the facts in the case, Councilman Wolf moved
that the said Ira Kavansugh, Colored, be granted a 90-days probationary
permit to drive s taxicab, and thet he report to the Chief of Police in the
meantime, The motion carried by the following votes

Ayes 1 Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and YWolf

Noes : None

The zpplication of ¥W. B, Thompson, LBLO Lower Georgetown Road, for a
change in zoning, from YA" Residence to "C! Commercial, of property located
on the south side of Capltol Court and west of Dallas Highwsy was received ,
Councilmen Thornberry moved that the application e referred to the Board
of Adjustment for consideration and recommendation., The motion cerried by
the following vote: .

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf '

Noes : None

The application of Chester Xitchens for a change in zoning, from ¥
Commerelsal to "C-2" Commercisl, of the property located on West Blst Street
at its intersection with Burnet Road, was received, Councilmen Glass moved
that the application be referred to the Board of Adjustment for comsidera-
tion end recommendation. The motion carried by the following vote:

Ayes : Councllmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry snd Wolf

Noes : None

The epplication of Leopold Cohn for = change in zoningz, from "B' Resi-
dence fo "D¥ Industrisl, of property located at 130%, 1306, and 1308 West

Stk Street, containing 150x200 feet, wes received, Councilmam Glass moved
that the application be referred to the Boazrd of Adjustment for considera-

tion end recommendation. The motion prevailed by the followinz vote:
Ayes ¥ Councllmen Bartholomew, Glass, Mayor Miller, Councilmen
. Thornberry and Wolf ‘
Noes : None
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The following report of the Board of Adjustment was received and
ordersd filed:

UAustin, Texss
March 25, 1947

Honorable Mayor and City Council
Austin, Texas

Gentlemens

The following is a copy of 2 resolution which was pessed by the Board
of Adjustment at = meeting on March 20, 194T:

RESOLUTION,

WHFREAS, the City Council of the City of Austin, pursuant to the terms
of Bection 31 of the Zonlng Ordinance of the City of Austin, hag referred
to the Zoning Board of Adjustment for its consideration a petition of
Mrs. Margeret Bell Leggeit requesting a change in the Use designstion of
the following property:

The north one-hslf of Lots 1, 2, 3, and 4, Block 102, of the
Originel City of Austin, and known as 802 San Antonio Street
and 803 Nueces Street,

from "B" Residence District to "C® Commercisl District; and

VHEREAS, the Board of Adjustment held a hearing on this application at
& meeting on March 20, 147 , at which R, G. Avent, sgent for the owner and
applicant, appeared to plead for the chenge; and

WHEREAS, Joe A, Martlin, owner of adjoining property on the south, ap-
Peared protesting the proposed change on the grounds that he has sixteen
apartments on his property and that a commercial use on the applicant's
property would be detrimental to himy; and

WHEREAS, the application is for the change of a single piece of proper-
by G43x276, extending from Sen Antonio Street to Nucces Street sdjacent
to an alley, and ig a regubdivigion of four lots which originally fronted
south on West 8th Street, and has no frontage on West Sth Street: and

WHEREAS, the property in this neighborhood is developed for residential
purposes, with the exception of a public garage across Nueces Street from
the property affected which is a non-~conforming business, the property being
used for commercial purposes prior to the passage of the Zoning Ordinance:
and

WHEREAS, the property proposed to be changed is located on a steep
slope with a difference in grade of aspproximately 37 feet between Nueces
and San Antonio Streets; and

WEEREAS, the Board deemed that to change the one piece of property
would be spot zoning and would not be in harmony with the general type and
character of the surrounding property and would not be in response to any
public demand, and that this property is best suited to residential devel-
opemnt for which it is now zoned; +therefore,
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BE 1T RESCLVED BY THE BOARD OF ADJUSTMENT:

THAT the change in the Use designation of the above deseribed property
be 2nd is not recommended to the City Council.

Respectiully subﬁitted,
BOARD OF ADJUSTMENT

By (Sz4) H, P. Kuehne
Cheai IS H

The request of the applicant for a public hearing on the sbove matter
wag token under advisement,

Councilman Wolf offered the following resolution and moved its adopt-
iong

(RESOLUTION)

WEER¥AS, on October 7, 1930, the City of Austin acquired certain prope
erty at Sheriffts ssle held pursusnt to an order of sale issued by virtue
of a judgment entered in Cause No. 47,297, in the District Court of Travis
County, Texas, styled City of Austin vs. F. J., Clark; and

WHEREAS, the property description contained in such judgment and in
the Sheriffls deed evidencing such sale might be construed to include, but
does no% in fact include, the land hereinsfter described; and

WHERFAS, in Cause No. 48,559, in the District Court of Travis County,
Texzag, styled City of Austin vs. Florence Clark, the City of Austin recove-
ered judgment foreclosing itse tax lien on the property hereinafter describ-
ed: znd

VHEREAS, all taxes and costs involved in the last mentioned suit have
heen palds now, therefors,

EEZ IT RESOLVED BY THE CITY COWNCIL OF THE CITY OF AUSTIN:

THAT Guiton Morgen, City Manager, be, and he ig hereby suthorized to
release, relinguish and quitclaim unto Florence Clark any and all title
and interest which the City of Austin may have acquired by reason of such
suits in and to the following described property:

The North 102! x 100! on Greg. U, Outlot. 61, Division "BU, in
the City of Austin, Travis ‘County, Texase

Vhich motion, carrying with it the adoption of the resolution, carried
by the followinz votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Wolf
Noes : None

Councilmen Wolf offered the following resolution and moved its adopbe
ilons

( RESOLUTION)




pBE 1134

CITY OF AUSTIN, TEXAS

WHEREAS, the City of Austin holds an essement for construction and
maintenance of a sanlitary sewer line across Lot & of Shozl Creek Boulevard
Lots, a subdivision of a2 portion of Outlobs 28, 29, and U2, in Division "D¥
of the Government Outlots adjoining the Original City of Austin, Travis
County, Texas, according to a map or plat of sazid Government Cutlots on
file in the General Land Office of the State of Texas, 2 map or plat of
Shoal Creek Boulevard Lots being of record in Book 3, page 218, of the
Plat Records of Travis County, Texss: and

WHEREAS, the City of Austin does not now need or desire an easement
across sald parcel of land; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

THAT the City lanager be, and he is hereby, authoriged and directed,
in the nome of the City of Austin, to release and quitclaim the sanitary
sewer easement across the said Iot % of Shoal Creek Boulevard Lots,

Which motion, carrying with it the adoption of the resolution, carried
by the following votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and YWolf
Noes : None

Councilman Wolf introduced the following ordinsnces

AW ORDINANCE AMENDING THAT CERTAIN ORDI-
NANCE ENTITLED, "AN ORDINANCE REGULATING
TRAFFIC UPON THE PUELIC STREETS OF THE

CITY OF AUSTIN; PRESCRIBING PENALTIES

POR THE VIOLATION OF SAME; REPEALING ALL
ORDIWANCES OR PARTS OF ORDINANCES IN CON-
FLICT HEREWITH; AND DECLARING AN EMERGENCY,"
WHICH ORDINANCE WAS PASSED BY THE CITY
COURCIL OF THE CITY OF AUSTIN ON MAY 6,

1937, AND IS RECORDED IN BOOK "XM, PAGES
159-179, INCLUSIVE, OF THE ORDINANCE RECORDS
OF THE CITY OF AUSTIN, BY AMENDING ARTICLE
1LY, SECTION 12(a), RELATING TO “SIGNAL LIGHTY
LOCATIONS, SECTION 12(b) RELATING TO HSTOP
SIGN" LOCATIONS AND ARTICLE IV, SHCTION 21(b),
RELATING TO "NO PARKING" ZONES: REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICP
HEREWITH: AND DECLARING AN EMERGEINCY.

The ordinance was read the first time and Councilman VWolf moved that
the rule be suspended and the ordinance be passed to its second reading.
The motlon carried by the following vote:

Ayes : Councilmen Bartholomevw, Glass, Mayor Miller, Councilmen

Thornberry and Yolf

Koes : Wone

The ordinance was then reed the second time and Councilman Wolf moved
that the rule be further suspended and the ordinance be passed to its third

reading. The motion carried by the following vote:
Ayes: Councilmen Bartholomew, Glass, Mayor Miller, Councilmen Thornberry

d Wolf
s and Wol
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The ordinance was then read the third time and Councilman Wolf moved
that the ordinence be finally passed. The motlon carried by the following
votes

Ayes t Councilmen Bartholomew, Glass, Meyor Miller, Councilmen

Thornberry and Wolf

Noes : None

Thereupnn Mayor Miller declared that the ordinance had been finally
passede .

The following application for a privete Dozt license, duly approved
by the Navigation Board, was submitteds

Neme of Qwner Description of Bost

Purns, B. A, - Star Route B,Box 28-A Sportmaster, Outboard, 1947
Model, Martin, b.passenger

Councilman Bartholomew moved that the license be granted. The motion pre-
valled by the followlng votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Yolf
Foes : None

The application of STARLIGHT CAYE, by Melter i, Crawford, %05 Bast Ist
Street, for a wine znd beer license, duly approved by the City Mensger, was
submitteds Councilmsn Wolf moved that the license be gronted. The motion
carried by the following votes

Ayes : Councilmen Bartholomev, Glass, Mayor Miller, Councilmen

Thoynberry and Wolf

Noeg : None

The spplication of the CORNER PACKAGE STORE XO, 3, by Charles K, Hage,
1805 Bast bth Street, for a package store permit, duly approved by the
Civy Menager, was submlitted. Councilman Wolf moved that the license be
grented, The motion carried by the following vote:

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry snd Wolf

Noes 1 None

Councilman Wolf introduced the following ordinances

AN ORDINANCE AMENDING AN ORDINANCE ENTITLED
TAN ORDINANCE APPQINTING ELECTION JUDGES AND
CLERKS TO SERVE AT THE VARIOUS POLLING FLAGES
IN THE VARIOUS ELECTIONS TO BE HELD IN Tan
CITY OF AUSTIN DURING THE TERM OF TWO YEARSH,
WHICH ORDINANCE WAS PASSED BY THE CITY COUNCIL
OF THE CITY OF AUSTIN ON MARCH 20,1947, AWD
IS RECORDED IN VOLUME M, PAGES OF
THE ORDINANCE RECORDS OF THE CITY OF AUSTIN,
EY AMENDING SECTION 1 OF SAID ORDIFANCE NAMING
ELECTION JUDGES AND CLERKS; REPEALING ALL, OR-
DINANCES OR PARTS OF ORDINANCES IN CONTLICT
HEREWITH; AND DECLARING AN EMERGENCY,




42 1136

CITY OF AUSTIN, TEXAS

The ordinonce was read the first time and Councilman Wolf moved that
the rule be suspended snd the ordinsnce be passed to its second reading,
The motlon carried by the following vote:

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : None

The ordinence was then read the second time and Councilman Wolf moved
that the rule be further suspended and the ordinance be passed to its third
reading. The motion carried by the following votes

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and VWolf

Noes : None

The ordinance was then read the third time and Councilman Wolf moved
that the ordinance be finally passed. The motion carried by the following
votes :

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilgen

Thornberry and Wolf

Noes : None

Thereupon Mayor Miller declared that the ordinance had been finally
Dassed,

Mayor Miller moved that, in accordance with the established practice
of the past fourteen years, all city employees be given time off on
Good Friday to attend religlous services, The motion carried by the fol-
lowing votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry snd Wolf
Noes ; None

Councilman Wolf introduced the following ordinances

AN ORDINANCE PIXING THE DATE AFTER WHICHE
INTEREST SHALL BE CHARGED ON TAXES LEVIED
AND ASSESSED FOR THE YEAR 1946; SUSPENDING
ACPION ON PIXING A DATE AFTER WHICH PENAL-
TY FOR DEFAULT SHALL BE CHARGED; AND DE-
CLARING AN EMERGENCY,

The ordinance was read the first time and Councilman Wolf moved that
the rule be sugpended and the ordinance be passed to its second reading.
The motion carried by the followine vote:

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noeg : None

The ordinence was then read the second time and Councilmen Wolf moved
that the rule be further suspended and the ordinance be passed to its third
resding. The motion carried by the following vote:

Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen

Thornberry and Wolf

Noes : XNone

The ordinance was then read the third time and Councilman Wolf ﬁoved
that the ordinance pe finally passed, The motion carried by the following
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voles :

Ayes: Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry snd Wolf

Noes: None

Thereupon Mayor Miller declared that the ordinance had been finally
passeds

Councllman Thornberry offered the following resolution and moved its
adoption:

(RESOLUTION)

WHEREAS, the City of Austin owns 18,62 acres of land bounded by Haskell
Street, Comsl Street, and Chalmers Street, commonly known as 2 part of the
"Fish Hatchery Tract"; end

YHEREAS, by Lease Agreement No, We-l1-038-ene-2003, smathorized on
March 16, 1944, said property was leased to the United States Government
for the erection of buildings and use by the United States Fngineer Corps
during the war; and

WHEREAS, the Government contemplates sbandoning this property and an-
ticlpates that the lease will be terminated, effective at the close of
business 30 April, 1947: and

WHEREAS, the provisions of the leazse szhove referred to obligate the
Government, if required by the City, to restore the premises at the termi-
nation of the lease to as good condition as they were at the beginning of
the leass, reasonzble snd ordinery wear and tear and demages by the elements
excepted; and

WHEREAS it is the polilcy of the War Department to use Government-owned
buildings in restoration settlements by transferring them to the lessor in
lieu of 2 cash payment; and

WHEREAS, buildings Nos. T=32, T-33, T-36 and T-37 have been requested
and are needed by the Travie County Vocational “chool for Veterans and the
City of Austin is agresable %o such use of these buildings: therefore,

BE IT RESOLYVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

THAT the City Manager be, and is hereby, suthorized and directed ag
followss

les To notify the Corps of Engineers of the Wer Department, throusgh the
Office of the Division Engineer, Southwest Division, that the City of Austin
desires and needs 21l of the buildings, fences, tanks, rosds and other im-
provements located on the tract of land covered by the lesse sbove referred
toe

2. That the City of Austin walves any and all restoration of the Prop-
erty, and in consideration of such waiver and as a restoration settlement
that the City of Austin hereby requests that 211 buildings, fences, roads,

tanks, platforms and other improvements on the premises be trensferred to
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the City of Austin end that such transfer chall constitute a full settlement
by the War Department of all restoration obligations due under the lease
agrecment,

3o That duildings T=22, Tw33, T=36 oznd T-37 be made availszble to the
Travis County Vocational School for Veterans for = period of five (5) years,
and that such use of these bulldings by seld Travis County Vocational School
for Veterans be renevable by mutusl azgreement by both parties hereto for
such additional time as thesge buildings may be neededs

4, That letters enclosing copies of this resolution be addressed to
the Corps of Engineers, to the Federal Works Asency, 2nd to the Travis
County Vocationsl School for Veterans: end

BE IT FURTHER RESOLYED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

THAT the Clty Manager be, and is hereby, suthorized and directed to
execute a five (5) year lease of the four (U) bulldings specifically enum-
erated, leasing these buildings for the nominal sum of One Dollar ($1.00)
per year to the Travis County Vocational School for Veterans for a period
of five (5) years: said lease to carry the provision for remewal by mutual
egreement by the varties hereto. And further directing that both the Corps
of Engineers and the Federal Works Agency be requested to expedite the =p-
proval of the conditions of this resolution and the transfer of the improve-
ments on seid 18,62 acres of land to the City of Austin, and that the lease
to the Travis County Vecational School for Veterzns be made concurrent with
the transfer of all of the improvements to the City of Austin, and said
transfer of these improvements to be in lieu of ony restoration obligations
by the United States Government.

Vhich motion, carrying with it the adoption of the regolution, carried
by the following votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and VWolf
Noeg : None

Councilman Wolf offered the following resolution and moved its adopte
long®

( RESOLUTION)

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the City Mansger be, =nd he is hereby, suthorized and directed to
compromise and settle Cause No. 60,650 in the 53rd District Court of Travis
Comty, Texas, in vhich Tugene Howard is Plaintiff and the City of Austin
is Defendant., Consideration to be paid by the City shall be the sum of
Nine Thousand Dollars {§9,000.00) in return for which a release agreement,
substentially in accordance with the atitached form, shall be entered into.
(Release Form attached) |
THE STATE OF TEXAS :

COUNTY OF TRAVIS @

This CONTRACT by end between Fugene Howard, hereinafter called Plaintiff]
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end. the City of Avstin, hereinafter called Defendant, WITNESSETH:

WHEREAS, the parties are Plaintiff and Defendant, respectively, in
the cause of Eugene Howard vs City of Austin pending in the 53rd District
Court of Travis County, Texas, being Comse No. 60,650, on the Docket of
such court, which cause resulted in a judgment for Plaintiff in the smount
of Tifteen Thousand Dollars ($15,000.00) upon the trisl thereof, emd which
Judgment was reversed and remended by the 3rd Court of Civil Appesls in
1ts Cense No. 2993, and a VWrit of Error was refused vy the Supreme Court
of Texas in ite Cause Wo. 26333; and vhereas, the parties desire to COmPT O~
mige and settle sald cause as well as 21l other matters related to or aris-
ing out of the facts therein involved, such parties heve agreed as followss

1, For and in consideration of the sum of Nine Thousand Dollars
($9,000400) to him in hand paid by Defendant, Plaintiff hereby agrees that
such suit be and it 1s hereby completely compromised and settled: and o
Judgment for dismissel on Plaintiff's motion will be rendered therein,
Plaintiffls sult was based upon the sllegations that the ity had negli-
gently constructed in one of the flood chammels of the Colorado River where
the water was accustomed toc flow at flood times an obstruction which divert.
ed the flood waters of the river from thelr natural chsnnel and caused same
to flow across Plaintiffis forty (U0) scre nursery at a greater depth and
at a greater velocity then otherwise would have occurred thus causing damsge
to his land and nursery stock vhen the Colorado River overflowed in 1938,
Plaintiff further agrees that all causes of zction included in said sult
and all other cauvses of action then those included which might or could
grow out of the transaction or state of facts giving rise to such suit, are
hereby released, compromised and gettled,

2+ This sgreement shall be a bar to the further prosecution of such

suit or of any suit growing out of the facts mentioned above or out of the

- facts on which said sult was based, and shall be binding 25 such vpon the
heirs, essigns, administrators, executors and successors of each party here
to,

3. Upon a dismissal of sald sult 2ll costs acerued and uvnpaid in the
District Court shall be paid by Plaintiff,

WITNESS OUR HANDS this day of Merch, 19U7.

Eygene Howard
Plaintiff

CITY OF AUSTIN Defendant

Approved as to form: By

Guiton Morgan
City Manager

John D, Cofer, Attorney
for Plaintiff

Trueman B, OfQuinn, Oity
A’cto_rney for Defendant




AL 1141

CiTY OF AUSTIN, TEXAS

Vhich motion, carrying with 1t the adoption of the resclution, pre-
vailed by the following votes
Ayes : Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Wolf
Nees ; None

Councilman Volf offered the following resolution and moved its adopb-
iong

(RESOLUTION)
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AISTIN:

That the City Manager be, and he is hereby, suthorized and directed
in behalf of the City of Austin to enter into = lesse contract with the
United States of America for the lease to the United States of 2 certsin
tract of land out of the Butler trzact owned by the City of Austin to be
used by the Government for Neval Reserve training purposes, £ll in accord-
ance with the terms and provisions of a certain leasse contract, a copy of
which 1is atbtached hereto and made a part of this Resolution for all purposesy

(Copy of lease contract - File No. 234-C)

Which motion, carring with it the azdoption of the resolution, pre-
vailed by the following vote:
Ayes: Councilmen Bartholomew, Glass, Mayor Miller, Councilmen
Thornberry and Wolf,

Noes: TNone

Upon motion, seconded and carried, the meeting was recesged at

1:30 P, M. to 3:00 P. M. .
oMl o
werovn: 2 OYW/ T

MAYOR

ATTEST:

ot Ing ke,

CiITY CLERK




